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– by Aaron Moore & 
             David Branson 

Why 
did the 
Gopher 
Tortoise 
Cross the 
Road?!

FEATURED ARTICLE
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– continued on next page

Queen of Angels Catholic Cemetery is under construction on about fifty (50) acres of 
undeveloped land in the greater Orlando area near Lake Howell, which the Catholic Church has 
owned since the mid-1950s. The land was likely part of a larger citrus grove in the early 20th century. 
Residential communities flank three sides of the property.

Throughout Florida, land slated for development must be surveyed to identify environmental 
resources such as wetlands and listed species, both animals and plants. Once these resources are 
identified, impacts to those resources can be avoided, minimized or addressed through mitigation 
and/or relocation. Though there is an extensive list of species a developer must search for, the 
regulations allow for the survey to be narrower in the scope given the site’s habitat type and location 
and known ranges of select species. Fortunately, only Gopher Tortoises (Gopherus Polyphemus) 
were known to be inhabiting the Queen of Angels’ site.

While the Gopher Tortoise is rather prevalent throughout most of Central Florida, it is listed as a 
Threatened species by the State of Florida with regulation enforced by the Florida Fish and Wildlife 
Conservation Commission (FFWCC) to protect the tortoises, their burrows and their nests, which 
are commonly found buried just below the sandy apron of the burrow. A major determination in 
the protected status of the Gopher Tortoise is the loss of habitat to development. In addition, the 
Gopher Tortoise shares their burrows with up to 350 different species and is considered a “keystone” 
species. Three threatened and imperiled species which depend on the presence of, and live in the 
burrows of, the Gopher Tortoise include Gopher Frogs, the Florida Mouse, and Indigo Snakes.

As one of God’s great engineering creatures, Gopher Tortoises dig their burrows down to the upper 
limit of the local water table, which helps the tortoise to regulate its temperature. The burrows 
maintain a constant temperature and humidity year-round. A Gopher Tortoise spends about 80% of 
its life inside a burrow and usually has 2 or 3 of them to utilize at a time. In a show of their creativity, 
no two burrows are alike. The descent may begin in a shallow slope for a distance, turn in one 
direction or another, level off, descend again and then spiral downward toward its destination. 
The environmental survey located fifty-one (51) burrows on the Queen of Angels’ site. The burrows 
ranged from four to over eight feet in total depth and traversed a horizontal area of up to eight 
to ten square yards, but can be as deep as forty feet where the water table is deep enough. Each 
burrow was carefully excavated level by level, turn by turn all the way through to its terminus by the 
teamwork of an expert biologist with a PVC-pipe and shovel and a skilled backhoe operator so as 
not to collapse the burrow or injure the occupants.
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A typical burrow can take up to an hour to fully excavate, while 
the deeper ones may take twice as long. It was fascinating 
to observe how the biologist determined the pathway of the 
burrow and how precisely the operator handled the equipment, 
sometimes scraping only inches at a time.

In total, we captured and relocated twenty-eight (28) Gopher 
Tortoises from the cemetery site. The captured tortoises were 
transported to and released in a specially permitted Recipient 
Site elsewhere in Florida which was established for this purpose. 
The owner of a commercial Recipient Site charges the developer 
a fee ranging from $750 to $1,500 for each tortoise brought 
to their property. Recipient Sites are permitted by FFWCC to 
accept a pre-determined number of Gopher Tortoises. This 
number is determined upon the size of the existing Gopher 
Tortoise population, acreage, soil type and habitat. The FFWCC 
has determined that under the most desirable circumstances 
a Recipient Site can support up to 3 tortoises per acre. The 
Gopher Tortoise population and habitat of each Recipient Site 
are surveyed and evaluated annually to estimate the tortoise 
population and habitat suitability with a report of results 
submitted to the FFWCC. Monitoring and reporting occur 
each year for the first fifteen years of its operation; and once 
every ten years thereafter. Recipient Sites are permitted as 
either long-term or short-term sites. Long-term sites are those 
with perpetual protection assurances such as conservation 
easements and rigorous maintenance plans. Short-term sites, 
conversely, have little or no protection assurances or habitat 
management plans. The FFWCC charges developers applying 
for tortoise relocation permits a fee dependent upon which 
type of recipient site is used, with long-term sites being 10% of 
the fee of a short-term site. All the relocation activity at Queen 
of Angels Cemetery occurred over the span of 5 workdays and a
few visits to check if any new tortoises wandered over to set up 
housekeeping on the site.

The $40,000+ invested in helping these marvelous animals 
“cross the road” to a safe environment, and all those other 
creatures which will be enhanced by their presence in their 
new location, are considered to be funds well spent.
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Always

“Pat on the

– by Robert L. Winter 
        St. Joseph Cemetery Assoc.

Striving
for the

Back?”
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As human beings, we all welcome a deserved 
pat on the back from those we respect or who 
are higher up in the corporate pecking order. 
Mark Twain once said: “...I can live 2 months on a 
good compliment with nothing else to eat”.  Isn’t 
it amazing how puffed up our egos can get when 
we receive what we feel is a just and well-earned 
compliment from one of our superiors.  

Noted author and motivational speaker, Leo 
Buscaglia “Dr. Love”, once said: “Too often we 
underestimate the power of a touch, a smile, a 
kind word, a listening ear, an honest compliment, 
or the smallest act of caring, all of which have the 
potential to turn a life around”.   While we can take 
this quote and think of how it affects us, we really 
should be looking at how our actions can affect 
the families we deal with every day.  

If we are only striving for that reward for a job well 
done from our bosses, whether it be monetary 
or a vocal acknowledgment, we can miss out on 
who we really should be looking for that “pat on 
the back” from. If I were to look at my job as that 
of just being an employee of the cemetery, then 
my main goal is to ensure the profitability of the 
cemetery. But, as Catholic cemeterians, the higher 
goal should be to ensure each family is handled in 
a caring, honest, and informative way to provide 
them with the most options available while 
listening to their emotional and/or financial needs.  

I have been employed by St. Joseph Cemetery 
Association in Cincinnati for over 40 years now 
and have worked in all phases of cemetery work, 
from the field to sales, to management.   Over 
the past 35 years, I have had the occasional 
opportunity to minister to grieving families and 
help them work through their recent loss of a 
family member.  Sometimes through face to face 
contact in a sales environment, but also through 
contact with family members in a group format at 
a Candlelight Service, or Memorial Day Mass.

My whole view of my job changed many years 
ago when I met with a family who recently lost 
a child. After an hour-long meeting of crying and 
even some laughter, the family left my office with 
the mother and grandmother both giving me 
long hugs and a pat on the back, thanking me for 
helping them.  

I presented the family with a number of “Comfort 
Crosses” from the Holy Land Stone Company, 
and their eyes lit up and were overwhelmed by 
the gift. This generated one more hug before they 
left the office. I can’t tell if it generated more sales, 
but for this family, I feel like my job, for that day, 
was complete. I helped them through one of the 
worst days of their lives.   

My whole view of my job position changed at 
that moment. I had been looking at it wrong for 
a number of years. This was the “compliment” 
that has helped me live, not for 2 months, as Mark 
Twain suggested, but for the rest of my career (ok, 
I may have had a few sandwiches in between too).  

It has since become our goal to constantly strive to 
leave our families having had a “good” experience 
at a horrible time of their lives; always striving to 
get that “Pat on the back” from the right people.    

On a side note, right before Christmas last year, 
my father passed away after a lengthy illness.  I 
want to publicly give a “pat on the back” to all of 
the wonderful caregivers who attended to him 
during his last few weeks of life. The personnel 
at Hospice could not have been more kind and 
attentive to his and my family’s needs. These 
people truly exhibit compassion for their job that 
we as Catholic cemeterians should take to heart. 
Our goal should always be to attend to the needs 
of the family first, and our balance sheets second!

If we are only striving for that reward for a job well done 
from our bosses, whether it be monetary or a vocal 

acknowledgment, we can miss out on who we really should 
be looking for that “pat on the back” from.
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How To Handle 3 Common Requests For Information
                                                                           

   – by Poul Lemasters
The questions are common: Can you give me a list of the parents and grandparents buried here? Can you give me a 
copy of the final bill?  Everyone wants something!  And it’s no big deal, right?  It’s just a copy.  Or is it a big deal?  Are there 
any rules or regulations when providing information?  Should there be? Not only are the questions common, but they are 
also plentiful.  

This article considers three common requests, and some tips on how a business may handle them. In no way does this cover 
every request – or every scenario - but it does offer some guidelines and protocol that can help you keep consumers happy, 
and maybe even keep you out of trouble.

Can You Just        Can You Just        
  Tell Me…?  Tell Me…?
Can You Just        
  Tell Me…?
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– continued on next page

Genealogy:
If you had a nickel for every time someone asked for cemetery records – you’d probably have a lot of nickels!  Wait 
– can you charge a nickel for every time someone asks? (Quick answer is that you could have a fee for providing 
genealogy information, but there may a business decision on charging; and how you list the cost.) There seems to be 
a split among deathcare on genealogy. That split ranges from being a pain – and we don’t do it; all the way to being a 
pain – and we do it because it’s good for business.

The real issue should be whether you can do it.  And the short answer is that you can do it – with some limitations.  
The limitations are protecting information that is confidential in nature.  Keep in mind that one of the biggest issues 
among consumers is identity theft.  As a business, you want to make sure that any information you provide is 
general/public information, and not protected information.  An example of non-public information would be a social 
security number.

So, what about HIPAA? Isn’t my business prohibited from sharing information?  HIPAA (Health Insurance Portability 
and Accountability Act - Please note it is HIPAA and not HIPPA, a common mistake made by many, noticed by few) was 
created and used to protect private information of people, one item being individually identifiable health information – 
which includes name, address, birth date, and Social Security Number. This has grown, and businesses use HIPAA as 
a leverage tool to prohibit the sharing of any personal information.

However, HIPAA only applies to covered entities. What is a covered entity you ask?  Covered entities are health 
plans, health care providers, and health care clearinghouses. And, these entities are only covered if they transmit 
information in electronic form.  What does this mean?  It means cemeteries, and funeral homes if you’re wondering, 
are not covered under HIPAA, and you, as a business are allowed to share certain information – again the caveat 
being that you do not share protected information like a Social Security Number.

As a business, you may want to have policies, procedures, and rules, regulations on how and what information you 
will share. This may include written requests for any information; it may include a listing of what information you 
will and will not share.  You may want to have something in a contract that sets forth, that you do allow and provide 
public information to individuals upon request.  Transparency is always best!

Copy of the Invoice/Contract:
Many times people want or need a copy of the bill or the contract. But who is allowed to have the copy?  Because the 
bill represents a contract between an individual and your business, there exists a concept of privity.   Simply put, it 
means that there is a legal relationship between the two parties, and you cannot do certain things without the other 
party’s permission.

It may seem like a simple request, one of the children of the deceased asks for a copy of the final invoice, and because 
they are family you provide a copy.  If that child did not sign the contract though, then you are breaching your 
relationship between whoever did sign the contract.

As a general rule, you should always ask the person who signed the contract for permission before providing a copy 
to anyone else. This applies even if the person who signed the contract was not the authorizing agent.  For example, 
if the spouse agrees to burial, and is the legal next of kin, but a friend or child signs the contract because they are 
paying – then only that friend or child should have access and copy of the bill.  If the spouse wants a copy – technically 
permission from the friend or child would be needed.  It may sound crazy – but remember – people are crazy!

Subpoena/Court Request:
There is one exception to the permission rule, and that is the subpoena.  Sometimes a provider will get a subpoena 
to produce various documents including final paid invoices; contracts; or even statistical files.  As a business, you 
must comply with a subpoena because it is a court order.  However, there area few things to think about before just 
handing over the file, or requested information.
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First, it’s a good idea to understand why the information is being requested.  A copy of an 
invoice may be needed to settle an estate, while a copy of a file or contract may be needed 
to resolve an issue of who paid.  However, these could also be used as evidence of wrongful 
doing by your business. The point here is that you need to understand if you are helping 
someone, or if you are part of the problem.

Second, all records are not the same. Some requested records may be confidential or protected, and therefore 
you may not – or should not – provide them even under a subpoena. If you are not sure, it’s probably a good 
idea to determine first.  Also, remember that even if you have documents that are protected or confidential, it 
doesn’t mean you can ignore the subpoena. You still have to notify them, and document why you can’t produce the 
information.

Third, you may want to put people on notice. There is normally no requirement that you notify the people that their 
information has been subpoenaed. However, if you have a file on Mrs. Smith and you get a court order to provide the 
file to a law firm, it may be a good place to start by calling the Smith family and seeing what they know about it.

Fourth, and finally, call an attorney. While you can probably handle this on your own, it may be wise to contact your 
attorney and have them double-check everything.  Plus, it is always better for an attorney representing you to make 
calls to other attorneys. There is no secret language between attorneys, but there is protection.  If you call an attorney, 

you could say something that could be used against you.  If an attorney calls, the communications 
are protected. Just another little tip for your business.

Understand that people want information, and your business is the gatekeeper to that information. 
When you are the gatekeeper of the information, you should know what you have; who can get it; 
and what amount they can get. Having the knowledge, and having uniform policies and practices 
can help protect you and help avoid needless complaints and lawsuits!
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